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Coram.

May 4, 2001
Suprenre Court of British Colunbia
(Vickers J.)

August l,2003
Court of Appeal for British Coluubia
(Souhiq Sauders, ard Thackray JJ.A )

Appeal agairut corviction dismissedlulv 9" ZAA4
Suprenn Courtof Carnda

30447

(8.C.) (Criminat) (By kave)

I&Iasi[i_qeJ@JJ.

Tte application for an e)(terBion of tinE is grafied ard the application for leave to app€al from tE jldgnert of thAppear for British colu$ia (varEower), Nunter cA2858E, dated August 1, 2003, is disrdssed.

Ia dermrde de prcrogation de ddlai est accordde et la dermrde d'autorisation d'appel de I'an€t de la C,olI. d'al
Colonbie-Bri'-rniqrE (Varcouver), nrnnro CA285gg, date du ler aoot 2u)3, est rcjeGe.

NATI]RE OF'THE CASE

criminal raw (Non clnrter) - Trial - Jury clnrge - Deferres- wherher deferces of a6omtisr4 irtoxication anl provocati(
have been withrawn from tlE jlry on tlE grord tlfi flEy did rnt lnve an air of reality _ Wrtlrr nial j -{gp erred in clnrgi
tIBt eviderce on alfrolmtism and iftoxication did mt jrrtify thir corEideration of tlEso deferEes - wlEtlEr nstnEtiorB to tlEwith rcspect to tlE conrmn serm irfererre that a sarr ard sober person irlerds tle mtn"at corxeqrEr5es of his or lEr actiotrs.

PROCETIURAL HISTORY

Applicarfi convicted by jury of secord degree m,rder
corfirary to s. 235 of ttrc Criminal Code

Applicatiorn for leave
tinn filed

to appeal ard for exterxion of

Union No. I United Stee n of Anre aI Union 5328 tworke
8?82*Uni!pd Ete-etLort<ers of Arrerica v. Steel Comnan Ste ire I

ively "S )'-gU &rsiness Credit
"Sqnbr I,e nden") (Od.) (Civil) (By teave)

Mclas$*r ngJ-ald Etrueardlbarlqn J J.

GE Fleet C

Coram:

Tlr application for leave to appeal ftom tte judgfiEft of tlE cofi of Appeat for ortario. Nuber ]\43 I 129, dated Maydismissed with costs.

Ia denarde d'adorisation d'appel de I'arr€t de la Corn d'appel de
avec ddpens.

ry.\.{uBEgruru_QSSE

I'Orfrario, rrurnro }id3lllg, datd du 5 nai 2004.

c-omrrrcial law - creditor ard debior - Badawtcy - wlnt are ttD appropriate tess for..imbility irEolvenry,,? - what are tlE a
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Note
Binnie J. was with McCarthy Tetreault prior to being appointed to the bench and McCarthy Tetrault was the law firm acting for Stelco and against the Shareholders. 

In the case of Gaffney, McLachin and Binnie both denied Mr. Gaffney's aplication based on false facts that were intentionally included in the Symmary of Facts by the lawyers employed at the SCC, which went before the panel.

Farley and Binnie both were with McCarthy Tetreault and both were involved in the fraudulent insolvency of Stelco. 
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tests for "balarEe sh€t irEolyerEy''? - Are tlE ordimry rules of eviderre applicable to a corfest as to wbetlEr a corryany IIEe
for Cotnpanies' Creditors Arrangement Act, RS.C. 1985, c. C-36 proEction?

PROCEDURAL EISTORY

Jarnrary 29,2004
Orfiario Srperior Court of Justice
(Farley, J.)

March 22,20A4
Omario Srperior Corrt of Justice
(Farley J.)

May 5, 2004
Court of Appeal for Orfiario
(Doherty, Iaskin ard Moldaver JJ.A. )

August 3,2W4
Suprenn Courtof Carnda

rRocErlusAl, HrsToRy

March I4,20A3

Tax Court ofCanada

30412 Charles B. Loewen v. Her Maiestv the Oues_n (FC) (Civil) @y Ieave)

Coram: Mctachlin C.J. ard Birnig and Ctarron JJ.

Th aI4 icationfor leave to appeal ftom tlE judgrErt oftlE Federal Court of Apeal, Nrr$er A-l5Go3, daed April 3
dismissed with costs.

Ia dennrde d'ariorisation d'4pel de l'ar€t de la Cou d'appel fid6rale, nnrero A.-156{3, <htd du 30 al'ril 2004, est ft
d6pers.

NATIJRE OF'TIIE CASE

Tarqtion - Assessnrf - Shhftes - Inrerpletr/lion- Income Tax Act,R.S.C. 19E5 (5th SWp.), c. 1, s. 152(9) - WlBther th Feder
Appeal inproperly overlooked this Cout's decision in Conlinental Bank, tlr legislative history ofs. f52(9), ad tln largr
prwision - WEtlEr it dsi erpreted ttE limits on tlE Minister's power to reassess after tlE 4plicable limitation period lnr
WEtlEr i1 ittptoperly defired "assessnnrf,', "basis for a rcassessnErt" ad "arguref - Wtrtbr its reasor6 perrnit t6 I
appeal from his own ass€sstlErt - Wht]Er its reasom permit tlE Mnister to act in e)cess of his or her statrory jurisdiction by
tlE Iwnister to reassess affer tin eryiry of tln applicable linitation period - wlEtlEr ia reasors provide th Mnister with th
use tle 4peal process to recf/t his or lEr own erron by reassessiry outside tln limiation period - WntlEr it is appropriate to
Minister to plead mtice of rew bases lbat tb ta:qnyer hs rrver t|ad tlE oppoftniry b ca ass with th Minister or to plead
tlnt were epressly comidered ard rejected by tlE lvfrister at tlE reassessnEra stage - WbtlEr tln Federal C.olIIt of Appeal
wiu allow discovery to beconr a fishiry epedition durirE which tE MnisEr can alEnpt s€ek evi&rEe to s4lnrt rew ba
IeassessnEnt.

Resporderfis' nntion for orders ganting relief ard
prctection urder tln Companies' Creditors

Arrangement Act (CCAA) grafied

Applicads' nntion for an order rescirdirtr ttre initial

order of Farley J. dated Jarnnry 29, 2AA4 dismissed

Applicans' nntion for leave to appeal the order of

Farley J. dated March 22,2004 dismissed

Applicationfor leave to appeal filed

Applicarf's notion to strike Resporderf's reply to th
rntice of rnotion dennrdirg inconre tax assessnrrL
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S C C  C a s e  I n f o r m a t i o n

D o c k e t

-: :3 u - cn No, 1005 united steelworkers of America, et al. v. stelco rnc., et
3

. - ' : ' .  : .  B y  L e a v e )

D . o c e e d i n g s

D a t e Proceeding

C l o s e  f i l e  o n  L e a v e

Judgment  on  leave sent  to  the  par t ies

D e c r s i o n  o n  t h e  a p p l i c a t i o n  f o n  l e a v e  t o  a p p e a l ,
C- r  B i  Cha,  The app l ica t ion  fo r  leave to  appea l
f rom the  judgrnent  o f  the  Cour t  o f  Appea l  fo r
Ontar io ,  [Vumben M31129,  da ted  May 5 ,  ZAA4,
rs  d ismrssed w i th  cos ts .

D ismissed,  rq r i th  cos ts
-  Cor respondence rece ived f rom,  V i rg in ie  F lee t  Cap i ta l  Canada

Gauth ie r  da ted  Dec.  7 /O4 (by  fax)  re :  change (co l lec t i ve ly  the  "Sen ior
o f  address  Lenders , ' )

Cor respondence {sent  by  the  Cour t }  to ,  Mr .
Jacobs  in  response to  h is  le t te r  o f  Nov .  19 i04

'  -  Cor respondence rece ived f rom,  Dav id  Jacobs  Loca l  Un ion  No.  1005
dated  Ncv .  1B/04  re :  ob jec t ive  summary  Un i ted  Stee lworkers  o f

Amer ica

to  the  Judges,  CJ  B i  Cha

Comple ted  on :  2004-09-13 Un i ted  Stee lworkers  o f
Amer ica

' -  . -  Book  o f  au thor i t ies  S te lco  Inc ,
:  - -  Respondent 's  response on  the  app l ica t ion  fo r  S te lco  Inc .

l e a v e  t o  a p p e a l ,  C o m p t e t e d  o n :  2 0 0 4 - 0 9 - 0 2
:  '  -  1  Cor respondence rece ived f rom,  D,  Jacobs  Loca l  Un ion  No.  1005

d a t e d  A u g .  3 7 / O 4  r e :  e n c l o s i n g  a n  a r t i c l e  U n i t e d  S t e e l w o r k e r s  o f
A m e r i c a

:  :  , c  Le t te r  ackno lv ledg ing  rece ip t  o f  a  comple te
a p p l i c a t i o n  f o r  l e a v e  t o  a p p e a l

Fi led By
( i f  app l i cab le )

11 1/201 0 l0:5- l  AM
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The file for USWA was closed on 2005-02-03.

The lawyers for the Unions either did not prepare a good argument or else the lawyers at the SCC preparing the Summary of Facts to go before the judges intentionally misrepresented the facts in order to give an advantage to Stelco.  

Unlike self-represented litigants, lawyers do not question the integrity of the people employed at the scc.  Thus this is to say that the shareholders got screwed royally by Stelco and by their own lawyers. 
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Date proceeding Filed By
( i f  appt icable)

2004-08-03 Book of authorit ies Local Union No. 1005
United Steelworkers of
America

2004-08-03 Appfication for leave to appeaf, compfeted on: Local Union No. 100520&+-08-06 United Steelworkers of
America

Date Modif ied:  200g-0 5^22
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