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Dear Sirs/Mesdames:

WATERLOD REGION

Re: Poisting of Funds onto CIBC by Harold Gaffney

-

We have conducted a background investigation of the facts arnd
circumstances pertaining 1w the dealings of Harold Cecil Gaffney ("GaL‘fncy"). We
have also conducted some background investigation with respect to his “pro bono”
lawyer, Anthony J. Jasich ("Jasich"),
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I Recommendations

It is our view that this sitvation arises from two indepéndent sources:
Mr, Gaffney and Mr, Jasich. It will be necessary to address both of these individuals
W mitigate against further abuse. We also ¢aution you that we have reason to believe
that both of these individuals are psychologically unastable. With respect to Mr.
Gaffney, we raise caution that his status could escalate to violent ‘behaviour and
encourage you 1o aveid identifying any local point of contact for him. @
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The goal for CIBC should be to avoid any substantive direct
engagemeant with either individual and respond only to the extent sxpressly required.
We further recommend that a formal complaint be filed with the Law Society of
British Columbia in relation te Mr. Jasich to initiate a conduct review of his praciice.
Based on our private informal discussions, we understand that this move would be
welcomed by the LSBC.,

MONTREAL

With respect to the money orders as are being folsted on CIBC, we
suggest that the lowest cost and most practical approach for deating with these would @
be to issue a final letter to him substantially in the form attached informing -him that
ekl money orders delivered to date have been refused and shall in due course be
marked by CIBC “Acceptance Refused”. To the extent that future money orders are
received, they should also be marked on their face as “Acceptance Refused”. Coples
of such can be forwarded to our 6ffices to be placed on our file to preserve evidence in
responge 1o poteniial provsedings. We recommend against any furthey communication
or response to Mr. Gaffhey as such will simply create the platform for further pursuit
by Mr. Gaffney. If he initintes any procesdings against CIBC, we recommend that we
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Note
At all material times, McGowan knew his statements were untrue or he was recklessly blind to the truth or falsity thereof. The statements are made to ostracize Mr. Gaffney and Mr. Jasich and are intended to damage the reputation of both Gaffney and Jasich. 


Note
One can conclude McGowan was giving subliminal messages to CIBC to forge the money orders; 
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be instructed from the outset of those proceadings to have the proceedings struck and
that we then (and only then) take proceedings to have him declared a vexatious
litigant. .

A. ' Status of M. Jasich

Mr. Jasich is a’ retired mc%ber of the Law Society of British
Columbia, having been called in 1957. He is allowed to conminue to practice as a
retired member provided that he does not accept-fees for his services.

We have betn in contact with the Law Society of British Columbia to
discuss his situation and are inforthed that they are aware of congerns being raised
with respect to him and that they would be prepared to conduct a practice review of
him if CIBC files a formal complaint about his outrageous comments as contained in

©the letter dated September 29, 2008, A practice review can lead to a suspension of his

right 1o practice law, even on the “pro bono” basis alleged by Mr. Gaffney.

As part of the longer term strategy for dealing with Mr. Gaffney we
suvg:,st that we elicit the cooperation of the Law Soviety of British Columbia for the
purposes of a practice review of Mr. Jasich. In that regard we require your
instrugtions w provide a copy of Mr. Jasich's letter of September 29, 2008 to the Law
Society of British Columbia. We further propost thai a copy of Mr. Gaffney's letter

-of September 29, 2008 likewise be delivered 10 the Law Society. The letter from Mr.

Gatfney has apparently been copied to multiple third parties and as such does not
qualify as protected under PIPEDA. PFurther, as it alleges criminality and conspiracy
as between Mr, Oliver and CIBC, it places CIBC in the position where it is ontitled to
defend itself from these allegations through third party disclosure and an appropriate
investigation.

The effect of the foregoing should be to disconnect Mr. Gaffuey from
one of the people as is likely fanning the flame of his conspiracy theories.

We ‘mcommend that a formal complaint be Jodged with the Law
Society Conduct Review Panel 50 as to initiate that process. 1 attach a copy of a dmft
letter for your review,

B. ‘ Dealings with Keith Oliver

Independently, we have comacU%{]&ith Olver, the@ wyer defamed
in Mr. Jasich's letter as well as defamed by Mr. Gaffney. We have bad previous
dealings with Mr, Oliver and have always found him to be reasonable, thoughtful and
of good integrity. We have no reason o believe any of the allegations of fraud, theft
or conspiracy as are dirceted at Mr. Oliver. In our conversation with Mr. Oliver he
informed us that he obtained an Order at the Court of Appeal declaring Mr, Gaffpey 4’
vexatious livigant. He is thus precluded from initiating any appeal without leave of the
court. The order does not preclude initiation of proceedings at Supreme Court of
B.C., but a similar order could well be obtained at that level if Mr. Gafiney persists in
advancing proceedings, (We are not recommending that CIBC pursue such at this
stage), We have also conducted a review of the munerous decisions wherein Mr,
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Note
In the Status of Jasich:
McGowan sets out to ostracize him and to damage his reputation since McGowan knew that his statements made about Jasich would have an effect on the readers. 


Note
In Dealings with Oliver:

It is apparent that McGowan has become counsel for Oliver. There has been no allegations of conspiracy as alleged by McGowan but apparently since he mentions it, he must believe that Oliver is not alone in his fraud. 


Note
Also under Dealings with Oliver: McGowan makes the readers believe that Gaffney is divorce and claims that first the divorce, than the bankruptcy, led to the discharge of the mortgage. McGowan makes the case indirectly that without a legal separation and divorce, the property could not have been sold, so he must lie in his letter to make the whole matter look legitimate. 
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Gaffuoy has brought vexatious claims pertaining to the circumstances of the divorce,
the bankruptey of hiy wife, and the ultimate sale of the property, that has led to the
mortgage being discharged, We are informed that Mr, Oliver has several boxes of
litigation materials amassed from his dealings with Mrx, Gaffney.

_With respect to the funds refemed to in Mr, Jasich's lette%l are
aware that Mr. Oliver has an outstanding Bill of Costs in his favour that has not been
paid.  Without disclosing any possibly confidential information to Mr. Qliver we
made enqguiry as to whether he would be interested in making recovery on the costs as
have been awarded in bis favour, He informs us that based upon the long and difficult
dealings with Mr, Gaffney that he has no appetite for any continued pursuil of the
izsue, In the absence of Mr, Oliver pursuing the issue, we see no benefit to CIBC in
pursuit of this aspect of the issue further. I however, funds are ever paid into court,
we recorrmend that notice of such ba given to Mr. Oljver.

c. Dealings with Mr. Gaffney

We have been further informed by Mr. Oliver that Mr, Gaffney has
intimated subtle threats to him during the course of these proceedings. For instance, -
Mr. Gaffney made Mr. QOliver aware that Mr. Gaffney was at one time Iwmg with a
person who had physically attacked and threatened to decapitate a lawyer. (The
person referred to is believed to be an elderly man that attacked and left a local young
lawyer permanently brain injured during a bizarre incident at New Westminster Court
Registry about 3 years ago. The Jawyer was atacked by with a soythe by the elderly
men, upset about & divoroe procecding.) Thus, Mr. Gaffney should be considered
unstable and potentially dangerous and we encourage you to minimize any local
branch comact as between youy branch persormel and Mr. Gaffhey.

While we note that the vast majority of “vexatious litiganta’ pose little
threat of physical harm, cach person must be viewed in the context of the proceedings
and the stage of their mental instability, -We have studied and dealt with countless
vexatious litigants over the years and there are recognized patterns in thelr delusional
logic. Here Mr. Gaffney is embroiled in what he sees as & divoree, the bankruptey of
his wife and a world-wide conspiracy both aimed at him personally and within the
context of some intentionat global economic meltdown. He cannot be reasoned with
only any level other than through his delusions and as such no effort should be made

“to do so, (I attach & short paper on vexatious litigants that I préparced several years ago

as part of an internal law firm training program to assist younger lawyers in dealing
with these very troubling sorts.)

We strongly recommend against any significant reply to Mr. Gatfney
as this will more likely than not further redirect his conspiracy theories upon CIRBC.
While there is no guarantee that the strategy of minimal engagement will aveid his
psychotic delusions from esealating, we can assure you that any significant response
will certainly give risc to a multiphicity of claims being advanced against CIBC.


Note
where Oliver does not want to recover costs. orders are endorsed. 

The real and only reason Oliver is not having his bill of costs assessed is because the Court of Appeal has refused to assist Oliver and "he has no appetite for" it because he got the property. 


Note
Page 3 Dealings with Gaffney, is that all material times, McGowan knew that his statements were untrue or was recklessly blind to the truth or falsity thereof. The statements are made to ostracize Mr. Gaffney and is intended to damage the reputation of Gaffney. 
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D Litigation Options

We have considered the op'%ion of delivery of the proceeds of the
money orders to court. CIBC .could bring application in the proceedings as remain
outstanding in the Supreme Court of British Columbia involving Mr. Gaffney and

‘stipulate in the application to the court that CIBC requests that the funds represented

by the money orders be remitted 1o the credit of the Supreme Court action as seourity
for any cost awards made or butstanding, subject to deduction in favour of CIBC of
the coste of the application intwo court. If'you decide to pursve this option, we would at
the time of the application request a further declaratory drder at the time of the
application that any future funds delivered by My, Gaffnéy that are not on account of a
curtent or outstanding indebiedness owing by Mr. Gaffney to CIBC be likewize
remitred inte court without further order. The effect of this will be to obtain an order
that allows CIBC 1o deduct its fecs for the application; deliver over the net proceeds
represenied by the money orders minimizing the risk of claim, and develop a longer
termn solution for any future monoy orders that may yet be delivered by Mr. Gaffuey to
CIBC. It may be possible to seek as a term of such application a |imited order
declaning Mr, Gaffney to be a vexatious litigant to the extent necessary o restrict any
claim he might want to bring against CIBC, its subsidiaries, and its cmployees or
golicitors, (inchiding me and my frm). Wea have obtained such orders on behalf of
CIBC in the past. :

However, as sct forth above, while this is a valid option for pursuit, it
clearly engages CIBC in direct confrontaiion with Gaffney and if the court is not
preparod 10 grant the order for *vexatious litigant' status, we will be placed on a long
and ¢costly path of twisted applications.

We look forward to receiving your instructions with respect to the
proposed strategy. If you waent lo review any of the multiplicity of cases and
decisions involving Mr. Gaffney we have those in our posscssxon and we would be
pleased to forward them to you.

Yours truly,

Borden Ladner Gervals LLP

By:

D. Ross MeGowan
DEMMmp ‘
Enclosure


Note
The biggest ruse of McGowan is to ask the court to declare a litigant being defrauded of his property as a vexatious litigant. This gave CIBC the justification to commit a crime  -- the belief that McGowan the terminator, could finish of Mr. Gaffney. 





