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Citation issued: Septenrbsr 2l ,2009

THE LAW SOCIETY OF I}RITISH COLUMBIA

In the matter of the Legal Profcssion Act, SBC 19980 c' 9

and a hmring concerning

ANTHONY JOSEPH JASICH

RESPONDIIF]T

AGREED STATEMENT OF TIACTS

Me.mber's Background

L The responderrt, Anthony Joscph Jasich (tlte "Respondent"), wali admitted to the

bar of tlte Province of British Colurnbia on May I 6. I951 .

2. From the date of his call to August l, 1990, the Respondent practioed a( vari0us

times with the firms Ryan & Cornpany arrd McMaster Bray Canreron & Jasich'

;incl also as a $ole prflctitionet'.

3. On August 1, 1990, tlre Respondent assurned non-practicing status. In ?005, he

applied tor and was granted "retircd rnember" status. FIe hiis bcen a retifed

mcmber of the Law Society $ince Janttary I, 2006.

Citation

4. The Citation herein was ar,rthorized by the Discipline Currnrittee on May 7,2009.

On July 21, 2009, the Disc:ipline Corrrmittee authorized an extension of tirne to

issue and serve ths Citatirtn to September 30, 2009.

5. The Citation was issued Septenrbcr ? I, 2009 (Attachment tr).
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Background to Citation

Mortgage and Properry

6. In 2004, Harold Gaffney ("Gaffney") and his then wife Sheila fiaffney (--Sheila")

financed a property at 317 - 450 Bromley Street. Coquitlam, B.C. (the

"Prope.rty"). A mortgage in favour of CIBC Mortgager; Inc^ ("CIBC") for

g140,08?.,50 was registered on title to the Property on i\ugrr:rt 9, ?004 (the

*'Mortgetge"), (Attnchment 2)

Ga.ffneys' Lltigation

7 . The Gaffncys became involved irr f amily litigation (the "Prcneeding") and Sheila

dcclared bankruptcy in May ?005. lnitiallv, ltcr interest in the Froperty was

transferred to her Trustee in Banknrptcy, hut it u'as transli'crred back to her in

Novernbcr 2006.

Court Qrders

On April 25, 2007. Mr. Justice Crawford of the Supreme Coun of British

Columbia ordererJ,, inter alia, partitiotl and salc of the Property and ordered that

Sheila hitve exclusive t:oncluct of the sale (Attachment 3, the "April 25 Order")'

Pr-occecls of the sale q'ere to be divided erlually betwser the perties. after Payment

of the registerr.cl liriant:ial charges, taxe$ arnd real estarte corrunissi0n. Sheila was

repre$ente.d by It. Keith Olive.r. Gaffney did not have le.gal counsel, hut appeared

with a "spokespefsott" nitmed Tina Zanetti.

Orr IVIay 22, ?(X)7, Mr. Jnstice (lrarvford rnade a fr-rrther ol'det', inter alia, sctting

the tcrms of the April 25 Order and disrnis.sing Gaffney's application to ad-iourn

the Pctition (Attuchment 4, the "h,[ay 22 Orde.r"),

On Septemher 5, 2007, Madaln Justice Bake.r nrrrde irn otdet dismissing Gaflncy's

applications for an adjournment irnd arr injunction. ofld setting terrns for actess tr,r

the Property b;r the re.altor (Attachment 5" the "Septetnber .5 Ordef"),

A S F  v . 6
September-??. ?009
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On November ?,}OOJ,Mr. .lustice Sigrrrdson made an orde.r djsmis.sing Caffney'.s

motion$ to ad.iourn rhe }rearing of the Petition and to cross-exAmirre Noelle Nealc

(thc realtor), and again setting terrns for access to and vierving of the Property

(Attachment 6, the "Novenrber ? Order"). The Respondent wau described in the

November 2 Orcler a$ ()ne of Gaffney's '*spokespcrsons'"

On November 20, 2007- Madam Justice Ballance made an t)rder granting Shcila

acce1;s to the Property and specified term$ of acce$tr 'tAttachment '1, the

"Nevember 20 Ordet"),

On Novenrber 26. 2007, Mr. Justice Berrrard uracle an tlrder approving a contract

of sale clared November 6. ?0t)7 fbr salc of the Property to Maniana Oviedo

OvarrrJo and Brent Tremain (the "Purchaser$") for $225,000 (Attschment 8. the

i'Noventber 26 Order"). Williarn Cadrnan rtFre$ented the Ptrrchasers-

Court of Appeal

14. Gaffney subsequently appealed ltnd/or apptied for variatiottrs of a number of the

court orders in the Proccecling. He was heard by the Court of Appea) on

November ?9, 2007. which clisnrissed his applications and appeal anri in so doing

cofitmented that Gatlney had "made many nntbunded and vexatious allegations,

not only against Mrs, Catt\rey, hrtt also against her cortnsel, the tru$tee in

bankrrrptcy, iind othsrs." (Attuchment 9)

"l' r an l;fe r o'l' P ro p e. rty /D i s chu r g e. ol' I+[ o rt g a g e

15. An amendmcnt trr the lcgal tiescriptiort of the Property was made on

Decernber I ?, 2007 (Attachrnent l0).

16. On or ahor-rt December l,{. 2007 , tjtlc to the Properl.y wa$ ir'egistered in thc Land

Title Office. in rhe rraTlte of the purchasers (.{,ttachment lI),

1'7, The Mortgage was discharged frorn the Property on or about January 4. 2008. A

copy of the Form C Release. filed elcctronicalJy by Olivet' & Co., is attached as

Attachment 12.

A S F  v . 6
Septenrher 22. 2009
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lg. A BC Online title se.arch dated February 19,2009 shorv$ that the Mortgage wA$

cancelled on January 4, 2008 (Attachment l3)'

C ommwimrions b e t w e e n R e s ponde-nt/G ffiey and C I B C

lg. From approxirnately December 2007 to January 2009, the Respondent acted for

Gaffney, who continuecl to make monthly payments to CI.BC irr rcspect of the

Ir4ortgage, despite. the fact that the Mortgflge had been pairl out and discharged

finrn title to tlre Property.

20. In Febrr,rary 2008, the Resporrdenl wrote twe letters to the CEO of CIBC, Gerry

McCarrghey. aclvJsing that he was acting frrr Gaffney' and r eqlresting that CIBC

provirJe dischargc documents and proof that the Mortgage had been paid out

(Attachment 14).

?2.

On February ?5, 2008, Clarence La"vne" Director of Executirre Client Relation$ at

CIBC, replied ro the Respontlent, advising that CIBC no lonrger had arr interest in

ilre Prcpcrty and enclosing a colly of ar discharge statement showirrg the Mongage

had been discharged (Attachment 15).

On March ?8" 2008, the Respondent wlote to Tammy Pcters, Franch Manager trf

the CIBC at 1036 West. Genrgia Street Vancouver, encktsing a InDney order

pa-vatrlc to CIBC fronr Gaffnev f-or $917J76. rcpresenting a mortgage payment for

thc nronth of April ?008 (Attachment l6).

On April 14. 2008, CIBC (Layne) responded to the Respondent's letter of

lvlalch 28, 2008, elrclosing it tlrlrlgag,e dischargc .statenretrt ancl prop$rty title

serrrch that confirmecl that the CIBC Mortgage was no longel' on title to the

Propert_y. Also enclosecl rvith that letter we.re four chequflri for $917.76 eac.h that

had been rernitted hy Caffney to CIBC lor rrrortgage payments frrr the months of

Decemtrer ?007 and January to March 2008. CIBC aske.d the Respondent to

return tlie funds to his client (Attachment l7).

ASF v,  6
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On April ??,2008, rhe Respondenr wrore to CIBC advisirtg that his client hacl

taken the retttrned cheques, irlong with a cheque repre$enting a mortgilge pflyrnent

for the month of May 2008, and se.rved them upon a branch manager at a

Vancouver CIBC branch. The Responclent stated in his letter, "we have no

payment srarements from CIBC and my client is entitled to krrow the payout

figure of his morrgage, u,hich CIBC has rcfused to datc to provide" (Attachment

l8) .

On June I l , 2008, CIBC rvrote to the Respondent, $titting, in pan (Attachment

19 ) :

We have advise.d you clearly on a numbr:r of occariitlns that CIBC
no longer has any interest in the above-noted property. We clo not
hirve any flccount and will not be negotiatins the rnoney orders.
Please have your- client c€ase sending payments.

A nroney ordcr payable to Gaflney for $917.76 was I'eturned with the letter, with

a reque$t that the Respondent return the frrnds to his client.

On June 20, 2008, the Respondent deliveretl another letter to Ms. Peters at CIBC,

with & moftgage payme.nr fnr thc fitonth of July ?008. In this letter" the

Responcient stated, in part:

To ciare Mr'. Gaffrrey has not received frorn CIBC any of the
required docun:ents shou,ing proof of the pay out ofl his mortgage
and until CIBC prrrvides true copie.s, ilty client will continue to pay
his mortgage irr filtm nf promissory notesi as requirccl.

The Respondcnt alsn returrtcd the $917'16 molley order Palrablt: to Gaflheli that

harl been sent by CIBC rvith its Jnne l l letter. claimlng it "\va.s and is a

prornissory note frlr the nlortgagc payrllcni for tlre month of Janrrary 2008..."

(Attschrnent 20).

On the same date. the Rcsponrlent wrote to CIBC requesl.ing a copy of the

ctischarge of the mortgilgc. a celty of the pa.Vrnent of the mortS[rSc, a Statement of

Adjustrncrrts from Keith Oliver and William Cadman and it Certificate tlf Sirle.

?6.

A S F  v , 6
St:ptertrtrer' 2?. ?(lt)q
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The Respondent adviscd that until hc was llrovided with these dot:unrcnts, his

client would continue to muke Inortgage payTnents (Attachnent 21)'

Arounfl this time, CIBC began comilrunicating with the Respondent through its

in-house legal counsel. Ceorge Alsace.

On Septcmber 29, 2008. the Responilent wrote to C:[BC (Peters/Alsace).

enclosirrg n lnortgage. payment for the nronth of Octolrer 2008. In this letter, the

Respondent stated, in part (Attachment 22):

As f'al as rny clicnt is concern he will continue lo service his
motrgage with CIBC, until CIBC finall5'sltows a ttue copy of a
rnortgage ltayout ar:d showing that nry client is no longel liahle for
this rrtortgage, which to date CIBC has failed to do so,

When the Respondent wrote his letter of' September 29, ?008, CIBC had alteady

provided lrirn with fl copy ot the discharge stflIement w'ith its letters dated

February 25, 2008 and Apr:il l4, 2008.

In his September 29 letter to CIBC, the Resporrdent in efl'ect alleged that another

Iawyer wir$ partv to a fiaud:

It is apparent that herr: there is a massive theft of equity in tlte
ti'audulent transf'cr of property transttction that lVIr. Oliver is
atternpting to get CIBC to go alrrng with. attempt:irtg to get rny
client Harold Gaifney to defauit on his rrrortgage. ... Theru' is a
nrassive the.ft of eqnity try rnajor in.stitutions worldwide occurring
which is r'aused mainly by real estatr ancl lnortgilge l'raud, which is
classified b-v the FBI to be the "fastest-growing u'hite collar crime
in Arnerica'n ancl this wottld inclucle Canada.

Aiso on Septernher 29,2009, Gaffney also wrcrte, to CIBC (Alsace), claiming thitt

CIBC was "aiding nnd abetting larvyers in Canirda irncl Inosl likely in the USA to

comrnit real estate ti-aucl". That lctter, rvhiclr wits r:c.)piccl to the Respondent, was

al$o c:r:piecl to a nrrrnhcr o{'indiviclr-rals arrcl govcrnmcnt ag*ncies inclucling Mark

J. (larrrey (Governor of the Bank of Cirnada), the IJ$ .lnstice Department, the FBI,

rhe Canadian & LISA SEC [sic], nnd "nll the duly' elected Nlembers of Parliamcnt

[and] all the duly appcrinted Senators". (Attachment 23)

3 1 .

ASF v. f i
Septernber 2?, 2009
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The Rcspondent wrote further letters to CIBC on Octoher 14, 2008 and

October 20, 2008, reque$ting a copy of "a legitimate docurneilt indicating the date

and tjme CIBC received tltc fttrtds and the source of the funds from which my

client's mongage wfls allegedly paid our" (Attachment 24). CIBC (Alsace)

responded hy letter dated Octobcr 22, 2008 (Attachment 25).

On November 6, ?Ot)S, CIBC (Alsacc) wrote to the Resprlrrdent, requesting that

tlie Resporrdent accept receipt of the nloney orcle.rs that CIBC hacl artempted to

rettlrn, and asking the Respondcflt to irrstruct Gaffne_v to cease sending further

L)flylneltts for thcr rttortgage (Attachrnent 26). In this letter, Mr. Als;tce wrote, in

part:

...Mr. Layne has aheacly previously providetl coniirrnation irnd
evidence that the leferenced mortgagc rroted above has been repaid
atrd clo$ed, accordingly we can ctxfirm that his client is nLrt
responsible for lepayment of rhis obligariorr^

Also on Novenrber 6, 2008" CIFC (Alsace) wrore a second lctter to rhe

Rcspondent in which he enclosed another copy of the discharge stntement and a

property title search. CIBC advised in this letter that Galfney lrad no further

nbligation to remit payments in relation to tlre Mottgage (Attachrnent 27).

On November ?, 2008. CIBC (Alsace) wrote to the Law Soc:iety and complained

about the Respondent's condnct (the -'Complilint") (Attachment ?8).

At ahout this time, $affney wa$ making allegations of fi'au.d against CIBC and

others to varir)r.r$ dull'rrlrities inc:luding ilre lJS Securi[5, Exr:hange. Comnrission, the

L.lS Jttstice Depaltnretrt arrd tlre IlBl (Attachment 29). On rir about November 6,

?008, CIBC prohibitecl Gaffney froln e.ntering r.he prernises of arry (-'IBC branch

by issuing il noticr: nndcr the lrcspriss Ar:/ (Attachment 30),

On Novc.nrber 17,2008 and Decernher 19,2008, the Respondent sent two more

Iltonc.y ordt:rs to CIRC, representing nrortgage payments t'or the months of

Decenrbe:r 2008 and January 2009. Despire having aheady received prnof of the

3-5_
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payorrr and discharge of the Mofigage, the Respondent lcque$ted rhat CIBC

provide hjm with this documsiltation (Attaclrment 3l)'

On January 13, 2009, Gaffney wrote to vnrious parties, indicating that he would

be continuing tp scrvice his mortgage until the matter was o'cleared up by CIBC"

(Attuchrnent 32).

Despite several atterrtpts to return the mottgage FlaymL'nts to Oaftney ancl/or the

Rcspondent" CIBC was unsrrccesstul in doing so, CIBC applied some of the

payments to an ontstanding loan in Gaffney's name and Bclrden Latlner Gervais

helcl thc other Fayments (Attachment 33),

Failure to Respond

4 t . On January 23,2009, Ruth Long, the Law Society staff lawycr originally ilr$.$igned

to investigate the Cornplaint. wlote to the Respondcnt, r{rque$ting a re$ponse

within three weeks (Atter:hrnent 34).

On January 30, ?009 and Februarl'?6, 2009, the Responden[ replied to Ms. Long,

but neither of these lette.rs providccl a substantive respon$e (l\ttachment 35).

The investigation r-rf thc Cornplaint rvas; transferred to another stalf lawyer at the

Law Society. Shelly lon, On February 26, 2009 and March '{, 2009 Ms, Ion wl'ote

follou' up letters to the Responclent, requesting a substantive response to the

Complaint hy March 1?, 20t)g (Attschment 36).

Ms. Iorr received no response to her letters. On lvlarr:h I7,2()09 Ms- Ion \/rtte a

final letter to the Responclcrlt, which stated, in part (Attachment 37):

May I please have a re$p()nse to rny letters dat.ed February ?6 and
l\tlarch 4, ?0()9?

The Discipline Conrnrittee has dirr:-,cterJ that when a merrrbcr fails
to ref,pond to comlnunir:ations fnrm the Law Society the menrber's
attention be drau,rn to Chapter 13, Rule 3 of the Profe.ssional
Canduct Handhar.Lk, which rends "A ltrwyer'shalJ reply plomptly to

43.

ASF v.  6
Septenrber-2?. 2009
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any comrnunication frorn the Larv Society". Ple*se be advised tharany tailure to ttsponcl to fte Law Socieiy may be rcfeged to thechair of the Discipline_ Conunittee pursuant to rhe new summaryhearing procel;$. Details of this pro**r, may he found in the LawSociery Rules.

' "I expect tr: receive a substantive respon$e to my February 26,3009 lerter on or before Msrrh 29, 2009. If you dJ nor, I expect Iwill rcfcr this fftlttsr.lo the Discipline cornmittee, which mayconsider- h0th your tailure to provicle a substantive respon$e asrcquired as well as your concluct in the unclerlying matter.

To date, the Respondent has nrlt plovided n suhstantive lesponse to Ms. Ion.$
Fcbmary 26, Z00g letrer.

47.

Adnrissiorrs

49.

The Respondent admits that he improperly conrinued ro fonvarcl monrhly
mortgage Fayrnent$ to L-IBC on trehalf of Gaffney when he knew the Mortgage
had heen discharged trolr title to rhe prope.l"t1,, clespite such concluct beirrg
prcjudicial to both his clie'nt and to CIBC, and despite numerorrs requesrs fr'm
CIBC to cea$e ancl clesist.

The Responcltnt acltttits that hr. macle allcgarions thar CIBC arrd anothcr lawyer in
the Proceercling (R. Kcith oliver) were involvercl in criminal ,nctivity. rvithour any
evidence to support such allegatiorrs.

The Resptlnclent adntits that he failed to respond ro the Law society in respecr of
its ietrers dateri January 23. 200g; Fcbnrary 26. 2009; March 4, Ztt0g and
March I ?, 2009.

l'he Resp0nderrt admits that his ct)nclucl aclmittecl hereirr constitrrtes corrduct
unbeconring a !awye.r and professional miscorrcluct.

48.

Respondent

Date:

Counsel for the Law Societv of
British Columbia

Date:

A S F  v . 6
Septeniber 21, 200g
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