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BCA Web Query - Assessment Roll Report

#4 A SINGLE PRoPERTY, IMPRoVED SALE occurred on 29 Aug

t g g 4 , T h i s w a s a C A S H s a | e a n d t h e p r i c e w a s 1 4 5 , 0 0 0 . T h e
document  # was 8H318000'

# 5 A S I N G L E P R o P E R T Y , I M P R O V E D S A L E o c c u r r e d o n 2 4 N o v
1.ggz,This was a CASH sa|e and the price was 132,500. The

document # was 8F455758'
# 6 A S I N G L E P R o P E R W , I M P R O V E D S A L E o c c u r r e d o n 1 9 J u |

1990. This was a GASH sale and the price was 117,000. The

document # was ADt76275'

Associated PIDs:

Page 2 of 2

Addit ional Owners:

SHEILA FMNCES GAFFNEY
301-9344 CAMERON ST BURNABY BC V3] 119

https : /lapps.bconline, gov.bc. ca./bcawq/confirmstandardReport. do 03lJan!2008



i:ffi'FEFr-*"
I /Jf 8P,fl$i fl{]t Uir$f,r I

ji sf,Af"" f
BECJ$T}iY

: l_: l_ /  t7 i '2887 t_ ?:  ?5 I]LIUER AI.ID CT-.I

re**a-"',-,i

$i]]T.HITFT91lry PARTTTION OFPROPERTYACT, AND IN THECATION BY SHEILA GAFFNEY FOR TI{H SAI,E OF #3 12^450 BROMLEY
STREET, COQUrTrAr4, BC

IN THE SUPREME COURT OF'BRITISH COLUMBIA

SHEILA FRANCES GAFENEY

PETITIONER

}IAROLD CECIL GAFFNEY

RESPONDENT

O R D E R

FAEE E! i 'ET

NO. s102880
NEW WES TMINSTER FGGISTRY

MONDAY TTIE 26TH

DAY OF NO\TEMBER- 2OO7

AI'',IDl

BEFORE T}IE HONOI IRABLE

MR ruSTICE BER}.IARD

)
)
)

TI{E APPLICATION of the PEtitioner having come on for hearing at New
wesuninst'er' on the day and date above, AND uPoN ImARING R. Keith oliver Esq,o of
Counsel for the Plaintitr and the Respondpnt Hamld Gafrey in person;

]f{IS COIJRT ORDERS:

1' Approval of the confiact of sale dated Novembsr 6e, z[a7,for the sale of the
lands and premises looated at #312 - 450 Bromley Strec[ in the city of Coquitlalu snd
described as;

Parcel Identifi er 015-T26-339

lw/$ 3191, LOT 36, DL 113, LDNW36, GROUP I

(the "Lands and prernises')
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to Msrisna Oviedo Ovando. snd Brent Tremain, ('the prnchasers") for the sum of $225,000.00.

2- Upon lodging a Court Certified copy ofthis Order in the New Westminster Land
Title Office togeilher with a letter from the solicitor for the Petitioner authorizing sucl
registration and subject to the terms of the said Order, the Lands and Premises be conveyed to
and rrest in the Purchasers, ln fee simple, free and clear of any estate, right, title, interest, equity
of redemption and other claims of the parties, subject only to the reservations, ppvisos,

exceptions and conditions expressed in the original grant or grants thereof from the Crown.

3. Upon lodging a Court Ccrtified soFy of this order for regismadon in the manngr
sst out above and upon payment of the purchase pnce, the Respondent, and all persons claiming
through him or any person in possession on his behalf shall deliver gp vacant possession of the
Lands and Premises to the Purchssers by l?:00 p.m. on December l5t, zoa7,

4- The net purchase price after adjustmeuts shall be paid to R KEITI{ OLIVEI{, solicitor
for the Pedrioner in tnrst.

The Petitioner shall have hen costs at scale B.

The solicitor for the Petitionsr shs[ disburse the net sale proceeds as follows:

firstly, to clear all financial charges registered ngainst the title,
secondly, to pay one half of the remaining not proceeds to the Petitioner.
thirdly, to pay the Petitioner's costs, bo'th here and rn the Corut of Appeat,
after Assessment or agreemenrt of the Respondent.
Fourttrly, to pay the balance rernaining, if any, to the Respondent

5.

6.

a)
b)
c)

d)
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Approval of this order by the Respondenr is dispensed wirh.

Regishar

APPROVED AS TO FORIVI:

,",fr,ffirr,a#I
NOY ? $ emr

NEWIVESTN4IN$THii
ffEG,STNY

BY THE COT'RT

R. Keith Oliver, BBh-
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Between:

And:

Counsel for the Petitioner

Appearing on his own behalf

Place of Trial/Hearing:

Sheila Frances GaffneY

Harold Cecil Gaffney

Before: The Honourable Mr. Justice Bernard

Oral Reasons for Judgment

ln Chambers
November 26.2007

Date: 20071126
Docket: 5102880

Registry: New Westminster

Petitioner

Respondent

K. Oliver

Harold GaffneY

New Westminster, B.C.
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t1l THE COURT: The application before me today is a relatively narrow one. lt

is simply to approve the sale of the condominium which is the former matrimonial

home of the parties, Mr. Gaffney and Mrs. Gaffney. This matter was last before the

court about a week ago, in front of Madam Justice Ballance. lt was adjourned to

today's date to give the petitioner an opportunity to obtain an appraisal of the

property, and that appraisal has been obtained.

l2t The appraisal is in evidence, it is the only appraisal in evidence, and the

appraisal values the property between $220,000 and $23'1,000-

t3l There is evidence of an offer that has been made in the amount of $225,000,

with the sale to complete on December 14th, 2007, with possession to take place

December 1Sth, 2OO7. The offer is considered a "clean" offer; that is, there are no

"subject-tos" to the offer and the otfer simply needs court approval at this point in

t ime.

t4l The application today is in furtherance of an order of Mr. Justice Crawford

made in April 2OQ7, and that order, among other terms, directed the partition and

sale of this property. lt is evident by Mr. Gaffney's submissions that he is unhappy

with that order and many of the other orders in this matter. He has put before the

court a litany of what he considers to be past wrongs and injustices which have led

to not only the order of Mr. Justice Crawford, but, I suppose, other orders in this

matter.

l5l There is one other offer in evidence, and that is the offer of Mr. Lehoux;

however, it doesn't meet the status, if I can put it that way, of the offer of Ms. Ovando



and Mr. Tremain, in the sense that it cornes with a number of, "subject-to" clauses.

It is questionable at best, it seems, as a result of that, if not other aspects.

16l What is before me is evidence of an appraisal done by someone qualified to

do appraisals. The appraisal is based upon, as Mr. Oliver points out, comparables

which are sales rather than mere listings. That, perhaps, is an important distinction

between what Mr. Gaffney is putting before the court and what the appraiser based

his appraisals upon.

t7l I am satisfied that the appraisal is a reasonable one. The offer in this case

falls at the midpoint of the appraisal and, as the parties said, there are no other

concerns with respect to this offer. lt is to "complete" on December 14th,2007, with

possession the next day. There are no "subject-tos" with this offer.

t8l In addition to the order approving the sale of the property to Marianna

Ovando and Brent Tremain for $225,000, the petitioner seeks an order that the net

sale proceeds, after payment of real estate commission, taxes and all registered

charges, are to be paid to the petitioner's lawyer, Oliver & Company, in trust.

l9l There is also an application for costs of these proceedings. In the Notice of

Motion the costs sought are special costs; however, Mr. Oliver has amended that

and he is only seeking costs on what I presume is Scale B.

t10l ln addition, the petitioner is seeking an order that the net sale proceeds from

the respondent's one-half interest in the property are to be used to pay the costs due

to the petitioner in this action and the costs awarded to the petitioner in Court of



Gaffney v, Gaffney Page 4

Appeal File No. 035077, and finally, an order that the balance of the proceeds, if

any, is to be paid to the respondent Harold Gaffney.

t11l In addition to these four orders which are sought, the petitioner has a

concern, as a result of Mr. Gaffney's statements, that he may not provide vacant

possession. He is seeking, I gather, a corollary order that Mr. Gaffney provide

vacant possession before the possession date of December 1sth, 2007.

I12l I have listened to Mr. Gaffney carefully and reviewed the evidence. I am

satisfied that the petitioner has put before the court the evidence required to have

the orders it seeks and I make those orders as stated in the Notice of Motion. I add

to them the corollary order that Mr. Gaffney provide vacant possession of the

premises in question by no later than December 1sth, 2007.

t13l MR. OLIVER: My Lord, I had drafted an order. lt doesn't, of course, include

the corollary vacant possession. The - | wonder if I might have the order as drafted

today and I'll submit a separate -- completely separate order to Your Lordship in

respect of the vacant possession.

l14l THE COURT: Yes.

t15l MR. OLIVER: And, similarly, on that one l'm seeking the dispensing with Mr.

Gaffney's signature.

[16] rHE couRT: Yes, I see that. Yes, I am prepared to make that order.

t17l MR. OLIVER: Thank you.
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Excuse me, My Lord, would the dispense of signature be for

Yes.

Thank you.

Yeah. Thank you, My Lord.

All right. Thank you.

Bernard J.

t18l rHE CLERK:

both orders, then?

llel THE COURT:

t20l THE CLERK:

l2u MR. OLTVER:

t22l THE COURT:
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TELETHONE (601){6+t5tt

December 12.2W7

Our File l.lo. 4798.001/RKO

Registar
Iand Titles OfEce
New WesBrinster, BC

Dear Sir:

Rc: SCBC Action Number SI02EE0'N:r Wertuinrtcr Registrv
Betwecn Sheila Frencs Grffney, Pctitionor
And Ilarold Cecil Geffuey, Respondent
PID 0($726-339 Strrte Lot 35 ltirtrlct Lot 113 Group I
New Westminrter Dirtrlct Shrtr Plgn NW3JEI -

We act as solicitor for the Petitioner, Sheila Frances G8ftey. Judgmant uras grarrted Novcmber

Z6th, 2007 orderiqg the sale of the subjcct propcrty to Mariana Oviedo Ovando and Brent

Tremaiq. This letter is to authorize you to accept for registration a certitied copy of that Court

Onder transfcrring the propcrty to and vesting in those purchasers without furlfuec inshument of

transfer of discharge, free and clear of uil right, title, intcresg encumbrances, liens, charges and

equities of redemption of the Petitioner and the Respondenl and all penons claiming by, through

or under them.

Yours tnrly,

!.'/
R. }(EITE OLI\ryR

RKO:sw
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' ,Is_fjlflsqeflg1.heJy" is ea$ier to disctrss. Generally, this rreang to consider thoughffully and with due
OetiileratiOnlffrere brf LwA t<indS Of Judiclat deClsions, In strargntfOr\/ard case$, of which there are a greaf rnany' d

ge ffiay be ab\e to reach a tlecision <luring the course crt the trlai 0r hearing. In such f,8ses, the walt/ng cdseioad

r.,uftes it iecessary for the judge ro give arr 
-or.al 

decision * in the cor:rtroom - or to re$Enre declsjorr overnighl, or

for a few days to 6rtni< axrtut the case an0 to coilect together ail reievant thoughts,, and then to dellver an oral

Judgment. in sorne cases, detailerJ corrslderatiorl or t)otnts of law is Llflnecessary. If a Judge ccncludes thet it was
'tn*ilul^tir,rratherthan 

the defendant who ran the red light, there may be rlo reasDrr to delaY giving judgment' in

these siturtions, the qtving ol an oral decisiorr wlll satisl'y Socrates'advice, in 199u' the Cr;urt pf Appeal gave oral

judgments in726/o of itE crlrninal law cages, and in 53o/o of its civil law cases'

Dlfficult case$, on the other hand, are seidom decided frorfl tFe bench. curiously, and rrve thirrk wrongly' the lew

doesnotseemtorequ i reJuc lges tog iv€reas6nsfor the i rc iec is icns '3but theyusua l lydosr rwhen.dec id ingdt f f i cu l t
kinds of casesr Uy way citarfifuffv p-repared, written Reasons for Judgnrent. The_s-ober corrsideratlon urged by

socrates begins durlng the hearing but is rot"lcentrdted during the preparatlon of Reasons, These ere sornetln]es foo

lcng, but udtailea expia,raiict'rs rTr;y assistthe parties (and perhaps fi;l appea! coLrtt) to urrderEtand why the case

was decrded the waY it was.

Finatly, rather than appeartrrg to avoid what some might thlrrk iE the thrugt of l-hls socratic acmonition, we

hasierr to atJd that we do rrot believe "soberly" rn this contexr refers to ludicial sobriety. Ir goes without saying ihat

sobriety is indeed an essential judlcial requirenrent.

,,To des14EjuwrfJd/]- l$ the highest o0ilgatisn of every Judge, until recently" l"fris requiremenl was 'snsidered

slnplistically an,i orrlyFrom the perspective of blus or favou'rftlsm towards, or assc'ciat'ro.]y:l;],?*t}:: 
i lfJ l |  | . F ' . 9 t , v v l |  

'

trriseilon. strlnsent rules have treen'forrnulated about the circuffi$ti"ff_=,Y,i1Tl1l]:llri_:::"-:":l:"ilHil
l l L i g g l l v l  r .  r L r  r t r ! : t v l  r L  r  \

dlsqualrtu themseives frorn hearins a -case' Easv.exarnpl:: t::-*]l:i tT.l:i.*^*fl/']:;1"';1--'l 3":"l3T.tte, 
lrtisant'

;|H:;ir;:lj;E';;i;il;'-;.rEjri-.1pi'tv rnvoruLo Ln the case/ or when the jurrse has a ramilv or close
^ - r , t ^  + ^ : l l a r r r  r

r-latloilshlF with a party or Iawyer involvedVolved in the cdSe, In ail suCh cases the JudSJe must step aslde to allow anothE

/J;1ru.;il;-J;;'1" H; [Iit i s,i,p "/ v* r^ ffi ,1

Cp-6a- /4$(14'&-4-'{4
I
I

These rules, llke all parts of the comrnon law, are much discussed in legal writ!rrgs but ere not stated ln any rules

of judiclal conctuct. uariv tnrnk the unryritten ruies are preclse enough and sufficiently uncierstocd that there ls no

need to hove th*rn reducecl to wrltten f6rm. y/rltten cocJes of Judlcial conduct have been adopted ifl most u'5'

states, end the canadiEn -tudtcial council has recently approved a statement of Hthiqai Prif]ciples forthe guidance ot

i f i iuO'ges. A copy of this important document rnay be faund on the Coutrci l 's Horne Page:

@

"J4ggFEouq.4!,!o he morq-:€arne.il!!1an.wJ.tg." Thls is as true today as it ever was' Apart from the need for

judges tokeepqu ie t f f i cour t roan. ' i snop |acefor feeh lea t te rnp tsa thumour ,e5pec ia | |ya t the
expense Of A laWyer, pgny Or wltness. OCcasionally, a Witt-y coffiment may be helPful in defusing tense i'noments'

but generaily speEl(ing, i[ ts wise to remeinber the aclrnoirition of an old lrldge wl'] '], when asked by a newty

appointed judge wnet'il 'er it was permtssible to bre hunrorous in the courtroofot, thel older Jildge repllecl "Yes," and

then he added, ,,but it hetter be funny!" Most Judges notlce early in their careels.that everyone usually iaughs

politely at judrclat artempts at hurneur. gooa mr nIa. ltoJuclge sirould believe thal the quarlity of hts or her \^rlt h8s

been enhanced by an appolntmEnt to a hench,

,'JLtdgmpugl41( ne noryJeysryn J l p*Els,-" To,.b: reveretrd means to lre worthy of reverence or respect'

Respect, of ceurse, can only be earned. vET-tariilEEcon's "plausible" to nrean popular. However, Judges are not

engaged in a populai',tvioriteJt,-in rait,:uigei of*" havd to rnake unpoFular Liecistons' superficiai decislons wlll

snEn Oe poprllar. Bdcorl's advice ls well-taken'

L "Jgdqgffggft fo be mpf"e ddv-l$.gd rh4 n-lpr|r;gglI" We take thls to rnean that Judges shotrtd be learned In the

raw and tife, and that they should ltEten i;reilTiiE-tr,e evicence and the argur,'lent$ of counsel In preference to

their own beilefs or flrst irnpresslons. often it ls wise to belvare of tlre obvious and to rqfrain rrem attlng too gu{ck{y

Frle:///Dli.r'sriee/CCg/crownCounsulAilritg/Crhninul%?0CasolCompendium-ot-L*'richapt+fl420't'htnr(?cf 
it)ltll05 t2:-67:25PM



ruDICIARY POLICIES AND PROCEDURES: CODES OF CONDUCT http:ll*"ww"uscourts. gov/guide/vol2ich l.html#2

IMPROPRIETY AND TIIE AFPEARANCE
OF IMPROPRITTY IN AI,L ACTIVITIES

A. A.judge should respect and comply with the law and should act at all times in a manner that
promotes public confidence in the integrity and impartiality of the judiciary.

B. A judge should not allow family, social, or other relationships to influence judicial conduct or
judgment. A judge should not lend the prestige of the judicial office to advance the private interests of
others; nor convey or permit others to convey the impression that they are in a special position to influence
the judge. A judge should not testify voluntarily as a character witness.

C. A judge should not hold membership in any organization that practices invidious discrimination
on the basis of race, sex, religion, or national origin.

COMMENTARY

Canon 2A. Public confidence in the judiciary is eroded by irresponsible or improper conduct by
judges. A judge must avoid all impropriety and appearance of impropriety A judge must expect to be the
subject of constant public scrutiny. A judge must therefore accept restrictions that might be viewed as
burdensome by the ordinary citizen and should do so freely and willingly. The prohibition against behaving
with impropriety or the appearance of impropriety applies to both the professional and personal conduct of
a judge. Because it is not practicable to list all prohibited acts, the proscription is necessarily cast in general
terms that extend to conduct by judges that is harmful although not specifically mentioned in the Code.
Actual improprieties under this standard include violations of law, court rules or other specific provisions
of this Code. l'he test for appearance of impropriety is whether the conduct would create in reasonable
minds, with knowledge of all the relevant circumstances that a reasonable inquiry would disclose, a
perception that the judge's ability to carry out judicial responsibilities with integrity, impartiality, and
competence is impaired.

Canon 28. The testimony of a judge as a character witness injects the prestige of the judicial office
into the proceeding in which the judge testifies and may be misunderstood to be an official testimonial.
This Canon, however, does not afford the judge a privilege against testifying in response to an official
summons. Except in unusual circumstances where the demands ofjustice require, a judge should
discourage a party frorn requiring the judge to testiSr as a character witness.

A judge should avoid lending the prestige ofjudicial office for the advancement of the private
interests ofthe judge or others. For example, a judge should not use the judge's judicial position to gain
advantage in litigati<ln involving a friend or a member of the judge's family. In contracts for publication of a
judge's writings, a judge should retain control over the advertising to avoid exploitation of the judge's
oflice.

A judge should be sensitive to possible abuse of the prestige of office. A judge should not initiate
the communication of information to a sentencing judge or a probation or corrections ofiicer but may
provide to such persons information in response to a formal request. Judges may participate in the process
ofjudicial selection by cooperating with appointing authorities and screening committees seeking names
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