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PREFACE

This is a true story, stranger to me than any ficcio., of a
joumey I made in the summer of 1998 by bicycle from
Vancouver to the steps of the supreme court of canada
courthouse in otrawa. It is also abour another journey,
one inside my head, a joumey inro Jusrice. For thar
reason it is intensely personal. It conrains poetry which I
never intended to publish and wrore along the way.

The destination of my joumey I wrore out lor-rg ago
and put in my waller. I read and re-read it daily :

By the end of the yeor 2000 British columbio wiu be
the only place in the world that promises access to justice
within a. yeer at req.sonahle cost. That meons alitigant
or s,ccusedhs"s a ight to a tial in accordqnce with the
glorious traditions of outhuitage within one year of
commencenrqtt of proceedings andbe grr-, the same
Ieeel of justice regardless of income.



I wolrld l ike r. ' t thank all the fi iends including lawyers, jrrdges

and ct't l leagues who have supported me in my journey and, ar

risk of t-'fferrdirrg thr'rse I have lefi or-rr, I would like rrr

specitically thank Major Reader of rhe Salvation Amry, Dtrug

Page, Ian Can'rpbell, Doug Robertsc-rn Presidenr ,.-rf rhe B.C. Bar

Associatirrn, Barry and Jack Hyman and Jerry Winkel.

Above all I would like tt'r rhank my children tbr rl-reir love,

urrderstanding , sacrifice and wholehearted supporr ftrr all this

seeming craziness of their old dad . Then there is the woman

behind it all, the wtrman witht-rut whose fire, irrsighr and lt-rve

nly joun'rey wt-ruld llever have begurr, Karen: I have n,, wtrrds

that can express my appreciat ion!
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CHAPTER 15.

ANGLO.SAXONS SNORING.

As soon as I arrived in Ottawa, I changed into a suit borrowed from my
brother-in-law and spent the next week living as I had been accustomed before I quit
the practice of Law. I  visi ted and dined with old fr iends. l t  was a week of bl iss and old
memories of my youth revisiced. I  cycled to my old school, Lower Canada College, in
Montreal. I spent time with my sister in our old family country cottage in the

Laurentians where we had spent holidays as children. I visited old neighbors and
forgotten class mates.

I had dinner with a lead reporter of the Globe and Mail  whom I had known

since a boy. Our famil ies had been closel l 'connected since the war. He is a bri l l iant,
warrn- hearted and very entertaining man. Because he is one of the mosr respected

reporters for the country's largest newspaper I  thought he would provide a heaven-senr

opportuniq'for a column on my great crusade. Unfortunately ir  was not to be. He
explained with the best goodwil l  in the world that his paper would nor prinr m)'srory
because i t  did not publ ish stories about people who ser our to draw arrenrion to
themselvesi Had I known him less well ,  I  would have been insuked but he was simply

tel l ing me what isi  I t  was valuable information! We had a del ighdul evening ralking
about everything under the sun but hardly a word on access to law or my crusadeJ

I noticed the same phenomenon that week in Montreal and Otrawa in people I

used to think were just ordinary. Now that I  l ive offSkid Row in Vancouver I  see rhem
quite dif ferently. In true dimensions they are the r ich and powerful!  Mosr of rhem
come from old Anglo-Saxon stock that st i l l  runs the nation. I  could see now rhar rhel '
form an exclusive club with membership rules and those rules are nor just racial.  I  love
my fr iends dearl l '  and in a way I feel I  am betraying them in describing some of their
characterist ics but I  know that is not so. I f  I  am a l i tr le rough on the Canadian Anglo-
Saxon "Club" i t  is onlv because I was once a memberJ

The f irsr rule of the Anglo-Saxon Club is l lever to drau'unnecessary arrenrion
to yourself.  Another is to master the power of the understatement and nor to
exaggerate. For example, a witness who is somewhat f lamboyant in his evidence and
embell ishes here and there for dramatic effect is not going ro be bel ieved at al l  by an
Anglo-Saxon judge. Another qual i f icat ion is nor exacrly weakh but class. The Anglo-
Saxon must at least meet his or her own needs. Poverry is rarely genteel and is nor in.
People who present themselves as fr ivolous (they need nor actual ly be fr ivolous) are
welcome to the club providing they have the other credentials. Wir of a l ighr and breezy
kind is desirable. Anglo-Saxon Canadians must be suspicious of and avoid al l  display of
emotion, especial ly in themselves. C)n no account should an Anglo-Saxon speak in
earrlest for longer than is absolutely necessary. The key to al l  this is nor ro rake l i fe rocr
seriously for rwo reasolts: i t  does not pay and secondly i t  is highly quesrionable wherher

real iq'real ly 'exists! Persons on l i fe crusades are therefor r ighrly ro be judged harshly.

I  repeatedly break every one of these rules. I  draw blatant arrenrion ro m1'self .
I  love the f lamboyant. I  boast of my poverry. I  frequentl l '  speak in deadly earnesr and am

unashamedly  emot iona l .  I  constant ly  speak and act  on rhe fa i rh  that  whar  I  perce ive
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and feel are real iry and not just the private world of Dugald Christ ie. Above al l  I  anr on

a l i fe crusade! I t  is therefore not surprising to me that I  be pol i tely ignored by'many of

the conservative stock who st i l l  tend to run our nation. There is much of che fogn'

bottom in Anglo-Saxon Canadians and unfortunately the Anglo Saxons snoring rend

to rise to the rop.

I compiled these observations into a synopsis as is my sryle

ANGLO-SAXONS SNORING

The Anglo-Saxon Club

Is st i l l  in very good sirape.

And i t  is  worrh  the occas ional  snub

1'o snip through i ts membership tape!

Ir ' laster the understatementi

Sprak in  a  measured tonei

If  vou wanI to be r ich and powerful

lJc  an Anglo-Saxon c loneJ

Nt ' \ 'e  r  foc  us a t tent ion
( )n  l ,ourse l f  or  on your  deeds,

ArrJ  nevcr ,  l lever  r l )ent io l l

) 'o111 l1' ;1'g or enrotiorlal needsl

Fr rvo l i fv  is  a t ror f ier  requ i rement ,

Bur  pretending is  good enough.

You have Anglo-Saxon re f inement

I l  vor.r rcseurble a bal l  of f luff l

Never speak in eamest

Or show an axe to grind.

Adopt the ways of the butterf ly

Wirh a l ight and witry mind.

Under that irrelevant surface

Your heart can beat as steal

For only i f  you not show ir

Can an Anglo.Saxon feel!

Keep your mind neat and r idy,

Each "1"  must  have i ts  dot .

Just l ike an English garden

Loose ends wil l  make i t  rotJ

Which leads to the ult inrate lesson

On how the world goes roundl

Learn rhese basic principles

And vour  characrer  u , i l l  be soundl

What is is too confusingl

What seenu is good for biz.

What is is not important!

What seerrrs is all there isi

So to an Anglo-Saxon i t  is boring

To hear a man with a cause.

And that explains the snoring

When I crusade on Canadian lawsl

Lctlrers ltke to use a(xonyrru' crrd for the sale.

keep usirrg tlrc words "Anglo.Saxons srroring"

of lreuity I propose hanceforth not to
but its acro.nytn, A.S.S.I
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I t  is well  known that nrembers of the legal professions, boch bencl 'r  and bar,
have disproport ionate representation from the Anglo-Saxon populat ion. "Anglo-

Saxon" should be used in the broad sense to include persons of Bri t ish or Norchern
Europe hereditary or someone who has been thoroughly assimilaced b1'those culcures.
There have in recent years been many well  intentioned efforrs to change the
composit ion of the profession including art icles highl ighring rhe problem in law
periodicals, government and large f irm hir ing pol icies and Human Rights legislarion. I t  is
nou'evident that al l  these measures have had singularly l i t t le effecr on rhe
predominance of Anglo-saxons in posit ions of power in t ire bar and bench.

Iu ml'  view rhe situation cuts deeper and the consequences are far more
ser ious than is  commoul l 'supposed .  The s i tuat ion is  made w() rse by an anc ient
sh ibbole t l i  unrh ink ing l l 'accepted as an e leventh commandment  by rhe ryp ica l  A.S.S.
It  is poor taste to discuss matters of race or culture in a part isan way! To reproac[r a
cu l rura l  or  rac ia l  group,  as I  do in  a t tack ing our  A.S.S.  hegemony,  is  cons idered s impl i ,
" r . ro I  in t ' .

In order co be appointed as a judge or to become a senior part l)er in mosr large
lau ' f i rms iu  Vaucouver  i t  is  usual ly  necessary  to  adopt  the A.S.S.  characrer is r ics .  T l ie
A.S.S.  phet tomeuon is  not  so much rac ia l  as  cu l tura l .  C)n l i ,a  Gu,  non Anglo-Saxons are
prepared to sel l  the exuberance, rhe hauteur or whatever might be writ teu on rheir
cu l tura l  b i r rhr ight  to  jo in  t l ie  Anglo-Saxon c lub.  The feu,dark  sk inned lau,yers  rhat  rhc
(loventmenr has tnanaged to scrounge togetl")er from rhe ranks of the profession fcrr
jud ic ia l  appoiu tments  have a lmost  a l l ,  in  m) , th i r r ) 'years  o f  exper ience,  dropped t f ie i r
accent '  dress and other  d is t ingu ish ing cu l rura l  ha l lmarks.  l f  you were ro  speak ro  chenr
o l l  the re leph, lne y 'ou would r rever  know the l 'were not  o f  Anglo-Saxon ext racr ion.  For
a l l  in rents  and purposes rhe l '  have been ass imi lared l .

One of  my 'best  f r iends whom l  named in  m1'wi l l  as  the a l ternare guard ian t . , f
m1'chi ldren \. \ 'as appointed aJudge a few years ago. I  thoughr ro myself thar alrhough he
u'as bont English he did uot take himself too seriousl l 'and of al l  people would nor
disappear inco the power club. Though l  have suggesred we meer several r imes we har,. '
l le \ /er  nret  s iuce he was appoin ted i  I  can see wh1 ' l  He had to  make h is  cho ice and be ing
a jr.rdge was l)ot cousistent with keeping a fr iend wirtr art i tudes l ike mine. The club rules
are str ict and unyielding. In my mind t lrere is no u'a1' thar a persou who is uor a
pol i t ica l ly  cor rect  A.S.S.  has a chance of  be ing appoinred ro  our  bench.  The1,  nray be
u'onderful people, be absolutely bri l l ianr and have a sel lse of humor bur rhey musr cl-r ipk
at rd  act  l i ke  an A.S.S. l f  the l 'were o therwise rhere mighrbe meaningfu l  change and
rhe A.S.S.  domi t tauce of  our  soc ie t l 'would  be at  r isk .  In  m1' r , iew uo po l ic ies ,  lau,s  or
moral suasiou wil l  ever cltange the siruation unti l  the issues are out in rhe open ald rf ie
bit ter truth examined.

[ ' re jud ice is  a lwal 's  c lo thed wi rh  ar t ic les  o f  fa i rh  and is  invar iab l l 'd isgu ised
behind a uu iversa l  unt rurh i  The ar t ic le  o f  fa i th  tharwe Anglo-saxons have is  char
there is  on l l 'o l le  cor recr  way of  rh ink ing and thar  is  t l ie  A.S.S.  u ,a \ , .  I rs  ha l lmarks
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include class consciousness, a phobia against over-statenrent, an unquestioning loyalq,

to our inst i tut ions, a passion for the neat and t idy, a loathing for the incomprehensible

and a hedonist ic convict ion that appearance is more important than real iry. The

universal unrruth to which the rypical A.S.S. adheres, as do al l  who are incurabl l ,

pre jud iced,  is  thathe orshe is  f ree o f  pre jud ice i  However ,  i t i sone of  the in fur ia t ing

paradoxes of l i fe that our only chance of freeing ourselves of prejudice is to acknowledge

that we are prejudicedJ These are no esoteric theoretical observations. In m1' r, iew the1,

go to the root of what is wrong with our just ice system.

I once tr ied in court to persuade a provincial court judge of sol id Anglo-Saxon

srock rhat he should guard against the inf luence of prejudice in weighing rhe evidence

of the witnesses. I  would not have been so bold but for the fact rhar His Honor had been

visiblf  impressed by the evidence of the other side's witness, a loveable looking blond

urchin. This chi ld had mastered the art of under-statement and never went beyond "rhe

facts" and could not on cross examination be drawn into giving opinions or an)' thing

other than his original story which he clairned to have seen with his own round eyes. I

had rwc, witnesses, mother and chi ld, wl io test i f ied in a \\ 'ay rhat complerel l ,

contradicted the blond urchin but unfortunacely were from lndia wirh dress and accent

accordingly. My thesis was rhat we can only artempt to deal with our own prc-judices

wheu we are aware of them. I careful ly avoided suggesting to the judge that l ' re was an),

dif ferent from the rest of us but t l ' rat onl l '  made the situation worse . His Honor clearly'

took m1' renrarks personall l '  and pronounced judgement that nr1'witnesses were not to

be rel ied on. I  would be surprised i f  there was one moment in that judge's l i fe wl ien he

fainrl l 'considered chat he was prone ro the effecrs of racial prejudice!

Recencly I  had a conversation with a senior and very well  respected defense

l i t igation lawyer on the subject of fraudulent clainrs. He maintained that over f i fry

percent  o f  moror  veh ic le  acc ident  c la ims he sau 'u ,ere f raudulent  and mai r r ra inc.d  rhar

some of the worst offenders were from Eastern Europe.

I do not consider i t  prejudice to observe that in my experience, wirnesses fron'r
certaiu countr ies in Eastem Europe are l ikely to reporr evel lrs iu ternrs of rheir own

exper iences.  ] r  cou ld  be argued that  that  approach is  qu i re  sanguine.  Hou,ever  au

Anglo Saxot ' t  is  l i ke ly  to  see i t  in  terms of  h is  or  her  own cu l ture  and conc lude rhar  rhe
wituess is fraudulent, is a hypochondriac or a malingerer. I t  is not jusr judges rhar are
guilq'of unwitt ing prejudice. A n orthopaedic surgeon o Brit ish ancesrry once cr ' , ld nre
u'hi le wait ing to be cal led that in his view almost al l  Hungarian Plainri f fs were

malingerersi I  have heard many a lawl 'er speak in the sanre unthinking u'ay of narional
groups and part icularly of Eastem Europeans. I  shudder to think of the cases rhrown our

because of such fai lure to consider culrural dif ferences J

For example, a Plaint i f f from Germanl '  with qpical Teuconic rhoroughness
careful l l '  l ists his recol lect ions and nremorizes his summary conrplere with rhe relevanr
dates.  He makes sure i t  a l l  f i ts  exact ly  wi rh  what  he is  recorded as saf  ing ro  rhe [ )ocr , r r
and wi th  the po l ice records as to  measurements  a t  the scene of  rhe acc idenr .  Ar

uumerous nleetings with his counsel he revises and reconsiders his evidence again and
again . .  Bas ica l l l 'he does not  remember  any of  th isJ  I t  is  a l l  a  masrer fu l  se l f  ser i ' ing r issue
of  hearsay l  He test i f ies  not  as to  u ,hat  he reca l ls  but  as to  whar  he th inks musr  have

happened.  What  "seems" t r iunrphs over  u 'hat  " is " .  For  m1'A.S.S.  f r iend he is  the dreanr
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cl ietrt ,  the model of honesry and integriryl  Then there is the Hungarian Plaincif f  u'h.,

has at t  houest  loath ing of  a l l  th is  reconst ruct ion and keeps in  h is  minds e) ,c  thc  nrenr( ) r ) ,

o f  that  ter r ib le  "acc ident" ,  the oncomingcar  and the fee l ings o f  pa in  and horror  rhar  he

str ives to rel ive every day so that he may speak to the judge in honesq'and dignir),  . . . . . . . .1

can now hearml 'A.S.S.  f r iendmakinga der is ive gesture o f  a  v io l in  be ingplayed I  But

that is the way that part icular Hungarian thinks! In my mind he is eve4'bit  as u,orrhy
of respect as the evidence of the German. To brand him as a fraud arr isr is rc'rr ihl l '

unfair l

How we treat Narive Indian groups both in criminal aud civi l  law is an unrold scoq' l  l r
is so bad that even the Supreme Court of Canada has comnrenred on rhe unfair

treatntent of Native peoples in our crin'r inal courrs. lJnfortunately,,  thar courr appl ied
onl l 'a  band-a id  to  remedl ' the s icuat ion.  The root  o f  the prob lem is  not  jusr  t l re
widespread indif ference within the Legal professions ro rhe fare of rhe poor ar rhe hands
of the law but the problem is compounded by,a subrle prejudice

[- lnri l  ver)/ recenrly our courts have unifcrrmly' maintained that the nati \ /e peoples, b1,
a l )  ac t  o f  "cot tques!" ,  have been reduced to  a  sub jected race.  The Suprenrc  Cour t  o f
( )ar tada 's  recent  dec is ion has by ' l ' ro  n)ea l ls  pur  the mar ter  to  rest  and manl ' lau,1 'ers  and
judges s t i l l  mainra in  the "conquest"  pos i t ion a l though the l 'a re  too po l i t ica l ly 'cor rc .cr  ro
ca l l  i t  that .  They b lame the forcefu l  tak ing of  Ind ian lands and resources ( ) r )  oLr r

frrrefathers while insiscing on the r ight to col l t inue t() enjoy rhe fruits of rhose same
couquered people 's  lands and resources.  I  th ink  rhat  approach is  someu'har  debarab lc l
Ho'A/e\/€rr wlrat we calt  not do, without deff ing al l  reason and compassion, is t() n()\ \ ,
inrpose orr our native peoples a " just ice" system that chel 'cannot afford or understand.
Let  us a t  least  look a f ter  our  owl )  s ins  made b1 'our  own generat ion and then perhaps u,e
catr look our uative peoples in the eye and discuss aboriginal r ighrs c)ver a rrearv rable
that  is  round and leve l ,  not  a  mi le  krng and t i l red u , i th  the Angkr-Saxon e l i re  ar  t l ie
high head of the table.

I  was present  a t  the banquet  o f  the Nisga 'a  band af rer  rhe i r  r rear ) , \ ,as  s igned in
Terrace in the spring of 1999. There was no spir ir  of celebrarion j  The grinr faccs of cl ie
fanri l ies si lentl ,v eating in that bare gX'mnasiunr spoke nlore eloquentl l ,  rhan anv c()Llrr
judgement .  I  ch ink I l rad s( )me ins ight  inro  rhe reasol ' rs  fc r r  r l re  arnrosphere, r f  d igr r i f ied
despai r  that  I  c t tu ld  fee l  a l l  a round me.  The issues go far  be1 'ond rhe pr icc  o f  " lnd ian"

land as is supposed by the general publ ic.

C)ne of t l te n"rany Native People's problems is thac of the forced separariol l  of
tnothers front cheir infanr clt i ldren by'our Provir icial Government. I  have receurl i ,  had
f i rs t  hand exper ieuce of  che inaccess ib i l i ry  o f jus t ice to  nat i \ /e  peoples in  n i1 , r ) " rauy
journel 's to l ' rat ive commur"ricies in the North of our province. What is al lowed to
happen there da i ly  u ,ou ld  cause a publ ic  outcr ) ' i f  i t  happened in  Wesr  Vapcouyer .
Agents of the Goventntent n'rove in and forceful l l '  renlove chi ldren fronr the fanri l l ,on
groutrds of abuse. The parencs often have no lau'1'er to help them unti l  too lare, afrer rhe
chi ld  is  apprehended,  aud once rhar  has happened the ch i ld  is  he ld  hostage unr i l
var i t ' rus  condi r ions are mer .  To br ing the case bef r - r re  a  judge is  nreanr  b) ' l r , , ro  rake less
tl tan three moutlts but in real ir l 'b1, rhe t ime the red tape is unraveled the r ime is
frequently '  six t t touths or more. lJsual ly ' t l ie probleni is l iquor. TI ie govenrn'rcl ]r

representar ive ius isrs  that  t l ie  parents  s ign a cour t  co l tse l t t  order  that  a l l  l i c luor  bc
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removed from the house and the chi ld is retunred.

To the Anglo-Saxon Appeal judge in Vancouver or Depury Minister in

Victoria, t i re persons who are ult imately responsible for these travesties of jusrice,

nothing is remissJ The l iquor is removed and the story has a huppy endingl I f  those

sanle persons were to have their infant chi ld kidnaped by the Govenrment and told to

sign a court order pron'r ising never again to al low l iquor into the house; i f  the cause of

al l  this was that the judge's daughter had told her teacher that rhe bruise on her u,r ist

was caused bi 'her father and that her father had been drinking; i f  al l  these rhings u,ere

to befal l ,  which of course they never would, i t  would al l  be explained in a ru, inkl ing. I f

the matcer were ever to get to court,  which i t  never would, the wheels of just ice would

move l ike greased l ightening and the chi ld recunred the next dai ' .  The thoughr of the
judge hav ing to  sur render  h is  th i r r l 'boct les  o f  the f inest  mal t  Scotch and h is  wine ce l lar

frrr an1'thing shorc of murder is too ludicrous to contemplate.

I t  is  not  jus t  a  cash set t lement  that  our  nat ive peoples need .  I t  is  jusr ice l

Thel 'are as proud as we are and do nor l ike to be treated l ike catt leJ Even i f  their land

claitus are setr led t l ie problem wil l  remain, a festering sore that wi l l  not go awal,unri l

t he l ,w in  j us t i ce l

In rny view t l ie unresolved dispariry berween the Anglo-Saxon nrajoriq'  r l iat

runs our countr l"s legal sy'stem and our minoriry cultural groups is the main reason for

the ext raord iuary ' length o f  cour t  proceedings and the apparent  imposs ib i l i ry  o f  br ing ing

i t  undercont ro l .  Change u, i l l  not  happen because rhe sratus cruur  su i ts  the Anglo-Saxon

l ic igants  aud lawl 'ers  J  We have created a sysrem of  "V i r tua lJusr ice" that  g ives r l re
Anglo-Saxon an advantage over his adversary. The plaint i f f  who has rhe hal lmarks of
the A.S.S. has al l  kinds of advantages. I f  he has a dread of exaggeration he u, i l l  be

bel ieved.  I f  h is  rea l i t f  is  based l lo t  on observat ion but  monetar ) 'success h is  ev idence
wil l  be careful l l '  tai lored to other evidence and because he is prepared ro say he
rementbers  u 'hat  he does not  h is  ev ideuce wi l l  be cons is tent .  I f  he has a pass ion f r r r  u ,hat

is neat and t idl '  he wil l  stay up late into the night writ ing and re-writ ing his evidence
unti l  i t  is so neat and t idy his English great grandfather would be proud and his enenr),
wi l l  be confounded. I f  he is well  tuned to the things thar drive an A.S.S. up rhe u,al l ,
l ike drawir lg atter)cion to himself by granting an interview wirh the press, the judge u,i l l

hear  h is  u 'ords.  I f  he guards h is  enrot ions and l lever  lers  drop a smidgen of  de l ig l r r  when
the euetny ' ru l )s  in to  d i f f icu l t ies  i f  he can rest ra in  the s l ightesr  s igr i  o f  i r r i ta r iou ar  ar ) ) ,
adverse contments coming his wa1, from the bench and i f  he can steal himself fronr al l
sign of emotion unti l  after the judge has both pronounced judgemenr and dealr u' i th
costs'  i f  he can do al l  this l ike a well  programmed robot, any Anglo-Saxon judge wil l  fal l
in  love wi th  h imJ

Hou'ever, i f  the tr ial  is heard before ever) 'one has forgorren u,har happened al l

k inds o f  unexpecred ch ings can happenl  The worst  n ighrmare for  rhe Anglo-Saxon
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plaint i f f is the tr ial  that is held soon after the events ir-r issue. Witnesses can sal,al l

kinds of unexpected things! There is no t ime for adequace pre-tr ial  deposit ions or
proper preparatiou of witnesses. Their evidence carl  not be molded while r l iere renrains
in their minds the gl immerings of real menrory. Witnesses at rhar stage have a nrosr
annof ing way of ignoring surrounding evidence and relf  ing on their unadorned

memories. While his cl ient is giving evidence ,t ' t .  luu,yer nray have staring him in rhc
face, an engineer's report that the distances could not possibl l 'be as his wirness is

test i f f  ing. The nightmare unfolds as sonle l i tr le old lady that he never kneu' existed
sreps up to t l ' re stand and proclaims that the l ighr was green for rhe other car and nor
redi She gives her evidence as i f  she saw it  al l  yesterdayl Bi 'che standards of r l-re lau' ir
was a lmostyesterday,  jusc a  yearprev ious.  I f  icwere fouryears  a f ter  the evenr  as is  the

u'el l  establ ished custom the l icle old lady i f  she l ives thar long wil l  probably have co
admit ol ' r  cross examination that she real l l 'could not no\r/  recal l  much of u,hat
happened.  The c l ienr  would  g ive ev idence as i t  should  be and nor  as he remenrbered i r l
The net  resu l t  u 'ou ld  be rhat  rhe r r ia l  would  be wonl

In  the mind of  the A.S.S.  lawyer  i t  is  not  a  quest ion o f  de la i ' ing proceedings
uttt i l  everyoue has forgotten what happened so that he can nrold and shape the
ev idet tce.  l t  i s  s impl l 'a  n" ra t ter  o f  "preparat ion. "  He has no d i f f icu lq ,  look ing ar  h imsel f
in  the mi r ror !  I  know because I  used to  do a l l  these t l i ings and would de lay l ike  crazy,
a l l  in  the uame of  "prepara[ ion" .  Id id  so wi thout  a  qualn- r  in  rhe wor ld l  I r  is  rhe pr ice o f
being brought up as an Anglo-Saxon. We see things through a f i l rer, our ou,n self
serv ing cu l tura l  her i tage,  jus t  as  fa l l ib le  and prone to  pre jud ice and greed as an) 'orher
culturel We are l ike the Serbians in Bosnia, r ' ro betrer and no u,orsel

Fortuuarel i '  there are mal))/  Canadians of Brir ish or Northern European stock
u 'ho rebel  aga inst  the A.S.S.  ru l ing c lass.  An o ld  f r iend of  Anglo-Saxon or ig ins  who
practices law in Montreal took the nrajor step a few 1'ears ago of renroving his chi ldren
f rom a c lass l 'p r ivate  Anglophone school .  I  have a cop) ,o f  au assa l ,one of  h is  daughrers
\  r ro !e  a  feu 'n lonths a fcer  the change.  I t  descr ibes in  ch i ld l ike  s impl ic iq ' the b lessed
re l ie f  she fe l t  in  her  new l i fe  a t  a  s ta te  run school  u ,here rhe cut  o f  her  ckr rhes or  a l l  rh . '
o ther  s ta tus symbols  thar  had prev ious l l 'been so imporcanr  no\A,  meal l r  abso lu te l i ,
not l t ing.  We condi t ion our  ch i ldren ear l l ,and i t  is  somer imes d i f f icu l t  ro  avo id  r l ie
tentptat ion to give up what is important, to help others or be wirh the fanri ly. For r l ic
sake of  the h igh pay ing job or  "oppor tuu i t l " '  * .  le r  go of  whar  is  rea l ly ' imporranr  ro  us.
In  the las t  aua l l ' s is  that  oppor tun i r f  is  o f ten jus t  the opporrun i ry  r ( )  co l lecr  a  lor  o f
tneani t tg less s ta tus symbols  and jo in  the snor ing srereot ) 'pe,  [o  become arrorher  A.S.S] .

As I  proof  read th is  chapter  a  number  o f  c luest io l ls  come ro  mind.  The Boswcl l
i t t  tne asks: How can this nran cri t icize hisown fr iends? Has he an ego rhe size of a
n louuta iu? Hou 'can he c la im he a lone pract iced lau ' for  years  on a l9% cout ingenr  Ge
u'hi le others labor to nrake a l iving sonlet imes ou ru, ice that rate for easier clainrs ? By,
at tack ing h is  ou 'u  k i th  and k in  is  he not  rep lac ing one rac ia l  pre ' jud ice f r r r  anor l ' rer l
WI io  does he rh ink he is  l
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Similar quesrions came to mind last Christmas and I received an answer from

an unl ikely source, an overfed pigeon ! I  prepared an art icle describing what

transpired. I  went on a Christmas fund raising expedit ion to the Courr House:

A CHRISTMAS DING-A-LING

Abour a year ago, after thirry ) 'ears practising law in downtou'n Vancouver, I  resigned

from practice to work for rhe Salvation Arml' .  I  had various ambit ious plans ro bring

access to the law to the poor and disabled. I  admit t l ' rat though I had quit practice frrr

such loft l 'goals I  concinued to exhibl,  1n\i 'yer- l ike tendencies from t ime to t inrc.

For some reason as this Chriscmas approached I had an irresist ible urge to volunteer

for che Salvation Anny in downtown Vanccluver standing nexr co one of their "ketl les"

and r inging a bel l .  In part icular I  wanted ro do so outside che courthouse and j ingle a
Salvat ion Arml 'be l l  under  the noses of  var ious judges,  Q.C. ' r  and other  loca l  lega l
poteutates u' i th u,honr i t  was my privi lege to mix in ml,previous l i fe as a l i t igarion

lau,1 'er .  \Xz i th  thc  benef i t  o f  re t rospect  I  nou 'have to  c luest ion the pur i ty  o f  m1'nrot ives l

I  made the arrangemelrts u, i t i r  the Salvarion Arni l '  for a Sall1, Ann ofl icer co nleet nlc'
with the l ' Iecessaqf equipment at 8:45 in the moruit ' tg outside the courthoLtse. I  wanted a
see through ketr le so that I  could planc in ir  some rwel)r) '  dol lar bi l ls to promote the
spi r i r  o f  g iv ing.  The Capta in  to ld  nre he had no such ket t les i  He sa id  he u 'ou ld  prov ide

nre u' i t l i  his own u,hich he u,ould set up ft ,r  me outside t ire Court House.
Noru, i thsranding rhese d i f f icu l t ies , lmanaged to  scrounge up f ronr  e lsewhere a sp lendid

transparent kett le. l t  u'as given to me b1'a fr iend with a bag ful l  of tracts from scriprure
whiclt  I  was to give out by way of receipt. That parr worried me because I kneu, chat in
that  par t icu lar  locar ion scr ip ture t rac ts  would  go across l ike  a  lead ba l loon l  I  d id
hou,ever take t l ie envelopes fcrr tax receipts.

T l rus armed I  ventured for th  ou Tuesdal 'morn ing (Dec22 nd )  a t  8 :45 a.n i .  and there
sure er ' Iough u'as the Captain u' i th the Red Shield stand and his kett le set up f.>r me
outs ide the cour thouse on 800 Smi ' the St .  I t  was co ld  but  I  l rad on a th ick  coar  and
various uudersl i i r ts. I  did not foresee anlr problem. The Captain was r inging a braceler
of fc,ur bel ls u, i t l i  great aplomb. There was nry f irst qualm. I  rarher fancied a ful l-bkrod,- 'd
be l l ,  the r1 'pe thar  is  depic ted in  Ol iver  Tu ' is t  movies,  or ' )e  that  c langs and can be
di rected i f  not  a imed,  a t  ind iv idua ls .  L ln for tunate ly  there was a no-no l lsense ar r i rudr
about rhe Caprain and he gave me this feeble j ingl ing loop of bel ls to nre as i f  i r  were a
prized possession. I  felr l ike a ten-year-old thar is given a careful ly wrapped bab1"s ratcle
for  Chr is tmasl

Then I proudli 'produced m)' see-t l ' rrough kett le and reached ftrr m1'u,al ler ro produce
fir 'e cr isp tu'euties as ground bait.  Bur the captain pointed our chat m1, see-rl i rough
"bubble" did not l iave the r ight attachments to hang i t  from the Red shield standl I  anr
not a quirter aud was about to suggest that he retunl to headquarters ro ohrain rhe
necessary t  cha in  when I  not iced rhat  h is  red ket t le  had a substant ia l  look ing padl , rck  t t t
pre \ /ent  access ro  rhe n lo l )e) 'w i rLr in .  l r41 'see- through bubble  had no padlock and n, r
u 'a) ' r ' , f  a t rach iugoue.  From the ra ther  s tern look on the C)apta in 's  face I  th ink  he u 'as
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questioning n"r) 'nrot ives i t l  preferr ing my lock-free mone)'container. Deep dou,u I kneu,
he was r ight in his suspicions though for the wrong reasol).  Arguing wirh him obviously
would not  be producr ive!

He left  me and there I was, left  al l  alone with this r idiculous str ing of bab1,'s bcl ls r ir
shake in fronr of the ciry's sharpest mindsl My "kert le" could not be properly baired and
had a miserable l i t t le opening at the top that could hardly accomnrodate a roone1,, ler
aloue a rwerlty dol lar bi l l .  The projecr was now str ipped both f inancial ly and musical l l '
of i ts grand design! I  had an uneasy feel ing somebody up there was humbling mel

For the f irst ten minutes not a lawyer, let alone a Q.C., came in sight. C)ne lady
passed wi th  an ext remel l 'hyperboxeron a leash.  Imade the mis take of  t ry ing ro  per
l i im u'hi le she rummaged through l ier purse. The dog seized m1, nri t t  and for a nr()nrr.ur
would nor  le t  go.  For tunate ly  i t  was eventua l ly  d is t racted.  I  had ro  work  hard for  rhar
f irst quarterl

I  felr sLrch an utter idior ratr l ing those stupid bel ls and rrying to smile l ike a h1'pocri te
when the cold was slowly'penetrat i l )g nr) '  marrow. The onl l 'wa)'  to keep warm was to
ntove atrd so I starred jogging on the spot. As I jogged the bel ls rang rhe louder. [ ' rerr1,
soorl one fel l  off l  A while larer another fol lowed. Obviously 1 was jangl ing rhem nruch
harder than uecessary. Tl iar may have to do with the facr rhar I  am a l i rr le hard of
hear ing and could  not  hear  the t rue vo lume of  the sound Iwas creat ing.  In  an l ,evenr  I
l lot iced a remarkable thing: when I ran on the spor people seemed to notice and give
n)ore. Tl iel 'were less prone to walk b1'as i f  I  were a larr ipposr. I  do not kut 'ru,u,hether
this u'as because of rhe extra noise frc,m che bel ls or because the sighr of a f i fry-eighr vear
old man ruuniug on t l ' re spot to sonle people is a funnl '  sighr. The poinr is r l ' rar ir
u'orkedl I  warnred up and monel, started f lowing in though admirredlf  in srnal l
denominat ions.

Ar last I  spied a Q.t).  with his junior counsel and sruderlt  in row complete wirh gou,rr
bag,  t ro l le l '  aud c l ients  t ro t t ing behind.  There is  norh ing more sp lendid  rhan rhc s ight
of  a  pr t tper l l 'o rganized charge in to  the cour thouse b1 'sen ior  counsel .  To acccrs t  h inr  ar
such a molt)el ' t t  would have been au obscenit l ' l  I  stood frozeu with bel ls ntut(- ar ml,side
whi le  t l ie  great  mau sa i led past  me in to  rhe cour t l louse.  I  prayed rhar  he n i ighr  win .  I
have uot iced hou 'amazi r ig  ic  is  thar  the f lush of  success wi l l  sonrec imes make pc-op le ,
even of Scc'rt t ish herirage ( l ike ml,self),  give away al l  kinds of moneyl

As ten o'clock, the t ime for court approached, the lau'yers and an occasional judge
u'alked by. Those u,ho recognized me were surprised, to sa), the least. Most u,ere iu a
rus[r. ,  Besides rhey were cold and did not want to undo coats and drop briefcascs to
search ft tr  nrotrel ' .  I  would have to wait patiently t i l l  they came ouc nicely warnred,
re laxed and hopefu l ly  successfu l .  In  the meant ime I  en joyed the i r  var ious douhle- rakes.

It  occurred to me that "working the stree[" as lwas, in a more or less respectable \\ 'a], ,
was r lot as simple as I thought. Each passer-by presented a special chal lenge. (.)hi ldren,

f, tr  example, required a dif ferent technique. Quite a few mothers were taking rheir
chi ldren shopping, presumably to bui '  them Christmas preseurs for f i t t ing ,rr fcrr pre-
approval, or perhaps to see Santa at Eaton's. These mothers u'ere after t f ie early,
tnoruiug bargains and were almost inrpossible ro stop. The besr wa)'  was ro bend dou,r-r
and j ing le  the be l ls  v igorous ly  a t  the ch i ld 's  eye leve l  whi le  look ing as co ld  as poss ib le .
Tir is could be done by keeping the spare arn'r deep in the coar pocker aud shivering in a
r ig id  k ind of  wa1 ' .  I  gor  qu i te  good ar  i r  and in  75o/o o f  cases the c l r i ld  would  ask l r is  or  her
tnotl ter: 

'  
Whar is thar man doiug ? Like a boat with dingy in rou, thar nrissed rhe bel l-

boy ' ,  she u ' , r t t ld  f lash a look behind and s lowl l 'come abour  dropping her  bags r ( )  l ( )carc
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some change for rhe cir i ld which was duly deposited in t l ie kett le. These an)oul l ts \  rere

negligible bur for some reason felr good, as good as a r\A/ertry-dol lar bi l l  from a Q.Ol

Ihad ro  admire pan-handlerswho can keep smi l ingo l l  a  success ra t io  t - : f  about

lYo. |  \^,as averaginga20o/o success rate for those who passed bi 'and yet Iwas becomitrg

discouragedl However, lawyers coming out of the courthouse began to increasc rhe

success rate. I t  was easy to tel l  the winners from the losers artd that had sc,nre relevauce

to the i r  g iv ing.  I  have to  say thar  Iwas amazed at  how gel lerous the l 'were l

Eventual l l '  as the morning wore ol 'r  i t  was evident that the chambers l ist was not lol tg

and the lawyers wanted to get back to the oft ice and wind up for Christmas. I  krrow

what hard work ir  is being pushy at Christmas and i t  is impossible for a lau'1'er to u' i t ' t  i t t

cour t  w i rhour  be ing pushy.  Thank goodness I  was out  o f  t l ia t  ra t  race l

As rhe Inwyers thinned out I  had to redouble my efforts to extract ntotrey fronr

the non-lawyer populat ion. There were quite a feu' bicycle couriers arouud. Thel '  kt l t ,u'

well  the pain of cold and how to beat i t  bi 'keeping active. Tirel ' real ly responded u'el l

to m)'r igid shiver. Thougli  I  knou'rhat couriers have to work hard for long hours and

are usually as poor as church mice they gave loonies and toonies in grand st1' le.

I noticed a particularll, glossl' and well-groomed dove (Sirue ftrepxnrg r/u.s reprn't I hrwe

Ietrnled tfutt it wtt-s probttbly o pigeon) pecking awa)' next to me. He looked cold roo.

[) iscouraged, I  asked nr1'self ,  as the donations waned in amouut and frequeucl ' ;  what

rea l l l ' \  ,as  m) '  mocive l  l  u 'as  co ld .  There was no doubc of  thac,  but  l  was prerending to  be

even co lder  thar  Iu 'as i  I  fe l t  ra ther  l ike  a  r ru l ture  praf  ing on nrothers  and iuuocct r ts .  I

a lso not iced that  a lmost  eveq 'wonlar )  that  passed b1 'would  snr i le  a t  me.  I  have ro  admir

rhar gave me a ver) 'pleasant feel ing. I  u,as cashing in on the goc,d reputation of 
-fhc

Salvatior-r Arm-v in al l  kinds of indecent waysl Furthermore, I  was r ivetted on thc

amounts given. I  was not meant to l lot ice such things! Thert there wcre the lau'1'ersl

Not  too long ago in  rhe nred ia  Ihad at racked some of  the leadersof  the profess i , rn  f r r r

b e i n g h e a r r l e s s , i f n o t p l a i n e v i l i  W h a t \ A / a s l n o w d o i n g s o l i c i t i n g n l o l l e v f r o n r t h e s a n r e

people l  Iu 'as  not  out  o f  t l ie  Ins ,y€rS ' ra t - race ar  a l l l  I  had created n ' r ) /  ou ' l ' l  vers iou o1-

rhe rat race which \r/as everl,  bit  as bad as theirs! l f  the C)aptain had some instrumenI fcrr

reading rrry n'rind I u'ould be fired. on the spot!

Just then I noriced that the dove was pecking at the pa\/enleut furiousi" ' .  Ho\\,ever,

t lrere \\ ,as l)o[ a speck of food on the pavementi He seenred ro be circl ing arour]d nre,

f i 'onr  t in re  lo  t ime casr iug au expecrant ,  p lead ing e1,e a t  r l " re .  He u,as sh iver ing a  l i t t le

noru ' i thsranding h is  g lor ious p lumage.  Then he would again  peck fur ious lv  ar  rhe

fuodless pavement  as is  to  say;  "Oan you not  see I  am wreck ing th is  beak of  minc look ing

for food ? I ani cold and hungry! ( lan't  you give me somethiug to eat?"

I had a ver), nast),  feel ing that I  was looking ar nryself l  I  real ized the bird was a

fraud br.rt  fc,r s()nre reasorl I  had an almosr irresist ible desire to give rhe stupid animal

sonle  food.  He deserved noth ing except  perhaps a booc in  the rear  Gathers  but  he u,as

so r idiculously'  and loveably'  human ir was impossible l lot to love him and fcrrgive hinrl

I  laughed and I marvel ledl Hou, could I so easi l i '  fcrrget whar Christmas

represents l  Icont inued m1'nefar ious acc iv i t ies  unt i l  the ( - -apta in  re turned.  lu ,as

.hurnbl. 'd but no l ,rnger asharned. I  anr as big a scc'rundrel as that dove but, l ike hinr, I  anr

l , rved and forg ivenI

That to l ' r ' re is what Christmas is al l  atroutJ
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[ ) i ng -a -  l i ng

l ) i n g - a - l i n g

[ ) i ng -a - l r ng  me l

\ \ 'hat  anr  I  do ing?

A nr I  ,  t  ut .r f  nr1' tree ?

l { c r c  con rcs  a  Q .C .

\ \ ' r t h  a  s tuden t  beh ind ,

A uran i i ' i th  a  pL l rpose,

( l rc .a t  th ings on h is  nr ind.

I  I i :  rhoLrghts  ar r '  in  Chambers

t  ) n  a  v r ' r v  t r i c kv  p . . r i r t t .

I  r r  r r r r t - t ' r l r , ' r r r r t r  1 1 1 1 1 1 'r  I  
F t \ L  

L  L l r !  t l l q l l

\ \ ' o r - r l d  puc  h i s  l l ose  ou t  o f  j o in t l

S , ,  I  g11 ' . '  l r p  ( ) l l  n r ) ' q t ta rq '

J , . . 1  , . " - . ,  r l . . r  l . -. 1  i l u  p r i , l )  L l l i - l L  l r c  \ A ' l l ) l

I , ' ; 1 i ' t . '  f l ush  o f  sL t cccss

1 i , , , r d  t h i n g s  c a u  b r i n g l

(  ) uc  hou r r  l a te r

I  l t '  r 'n r r ' r ' !1cs u ' i rh  a  snr i lc .

l . r . k  i t  l r . ' u , . r n

,Anc l  hc  sur renders  in  s t l , le l

DING-A-L ING.

[ ) ing-a- l ing

[ ) ing-a- l ing

D ing -a - l i ng  me l

] knou, I  anr gui lq'

But nou, I  am freei

Ding-a- l ing

Ding-a- l ing

Ding-a-l ing nle!

I  rnal 'be crazl '

Is  thar  nrone) '  I  see l

I  coax and I  wheedle

And I  s tudy each face

Al l  for  the winn ing

Of my own rat race I

What  have we here?

A dove ol1 the makei

This must be Gcrd's nressage

Of  wha r  i s  r ea l l l ' a t  s rake i

In  t ru th  l  am no bet rer

Than law'r"er or birdl

V/e can al l  be forgiven

Though thac's utterl l '  absurdl

( lhr istnras is the message

Of  who God mosc loves,

And u, l i1 ' rhere is  hope

For lost lawyers and dovesj


